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M/s The Post Master, Head Post Office, Gandhinagar,

Near Udyog Bhavan, Sector 11, Gandhinagar, Gujarat-

382010

30.11.2022

sfl far?grpr, srzgar (srft«a)
Shri Akhilesh Kumar, Commissioner (Appeals)

GAPPL/COM/STP/1444/2022-APPEAL
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Office of the Commissioner
#tar fl@), 3r41 .31<H1&Ila 31r1#ala.::,

Central GST, Appeals Ahmedabad Commissionerate
ft@l araa, lea .#rat, 3rrirar$1, 3+1Ira1-380015

GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappl1-cexamd@nic.in
Website : www.cgstappealahmedabad.gov.in

'
Commissionerate

Revision application to Government of India:

(1) a##tr 3gr«a grn f@Rt, 1994 Rt err zaaft aarr muiaapan arr #l
3q-.7 ah 7ra vpmh siasfagteru star zflPa, +taar, fl ir, usa fer+T,
atf#ifs, fals sa, iatf, +&ft: 110001 t ftsftRe :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Departme.nt of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-,
35 ibid: -

In case of any loss of goods. where the loss occur in transit from a factory to a
~fljql.1ouse or to another factory or from one·warehouse to another during the course

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Rt&nfz sf-a?r a sri@gr srsra mar? it az zrsr?gr a #Ra zrnfnfa7aalgTT
sf0art #tsit srzrar g)err sr4ervgmmar2, #urf bkshfsagtmar?l

7 4lanai#r sit uar/
(-=er) Name and Address of the

Appellant

Arising out of Order-In-Original No. AHM-CEX-003-ADC-PMR-031-20-21 dated

(°6-) 10.03.2921 passed' by the Additional Commissioner, CGST & CE, HQ, Gandhinagar

() pate of issue

«farrt!
Passed By

(cp} ~~/ File No.

By Regd. Post
DIN No.: 20221164SW0000818111

. (W) AHM-EXCUS-003-APP-066/2022-2~ and 30.11.2022
Order-In-Appeal No. and Date
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2u . .
· - of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

*

(2) at 3graa grca(sf) Rural, 2001 afr 9 siafa faff@e mr iem zg8at
"Sffcr:iT it, hf0t st2gr4fa skr faft# a tJ.:r.m sfavq-sru sf@a star Rt t-at
fail ah er.3Ra saaa far sr a7fey shTr tar s mt er gff a siaifa err 35-~ it
fr!-mftcrftathaq arrtn-6 arar RR ufa sf tftarfe

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on ~hich tlle order sought to be appealed against is communicated and shall be.
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaa 3aaa a arr sgiiara v4Tas? qrar?tat s@ 200/-m~#
stuazt iauaaaarasrr gta 1000/- ftRt rat Rt=qt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved-
is more than Rupees One Lac.

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('cf) sifar sq1a Rt s«tar green hrat a f@ sit sgel #feemt t&?sihr sr?gr st sa
mu 'o;ct fur a ga1Ram rgn, sfthrT '4lftct- altaTararf zrf@2fr ( 2) 1998

err 109 tr fgnf ·rg gt

(a) +ahzfhft ugr7Riff@a mar[Raftsir green maT
sraa gt#aRachaRtshazftugr r?gr ii faff@a ?t

In case of rebate of duty of excise on goods exported to any country or territory
·· outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

mm gtea, a€r sgra greavi aar acsf] Ff@awrh7fa srf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4hr sarea gr«a sr@fr, 1944 ftr 35-40/35-z eh siafa:
under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) Rfea qRhaaarz rrz a srtar Rt sfa, zft a mr tr gen,r
\ .

3graa gear vi ata aft +nznf@ea#wr (Rebe) Rt uf@am fr f@far ,zarara 2nad Tar,

G!§f!IJ1 ~. 3TTf<c!T, ffi'tl:Z.-t l◄l:Z, 3\'Qfl~lcsll~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
. s prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and .shall ber~ mpanied against (one which at least should be accompanied by a fee of

,:; :,:
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Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;

, (ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
(

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 · C
(2A) and 35 F of the Central Excise Act, 1944, Section·83 & Section 86 of the Finance
Act, 1994).

··1;_._,_.·1
1;:
ti:Ir·w .· . 3hb ·:{!: -·_Rs.l,OOO/-,.Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/

· jl1f ·· · refund is lipto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively _in the form of
· lj[ • crossed bank draft in favour of Asstt. Registar of a ~ranch of any nominate public

I
~:; sector bank of the place where the bench of any nommate pubhc sector bank of the

_J;l\ place where•the bench of the Tribunal is situated.

(3) ~~ olR~r if cfi{sgii qrqr#gr ?tar zat remn sir~m 9iT~~
tr fan war a1Re a ar eh ga zu sft fa fear 4&t m ir ffl t~ <l"~ ¢jcflJ14
+nrznrf@rawrRt va3ft qr a€hr+#ct?I- "C!;cfi~~~~I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appell~t Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rraraa area rf@Ru 1970 qr «infra ft sgft -1 t 3fcflTcf •f.tmftcr fhu gar3
smrlaa Tr q«mer zrnftfa f6fr feat a sear q@aRt u4 fars6 .50 fro" 9iT .-4141,;,l 4

pea feear 3tr fez
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) ~ 3TT"{~ +TTlwlT c1?1 f.-14~ 0 1 # arkfit fr3Rt#ft sat. staffa farwar ? t ft+r
~.~-3,91~'1 ~~~<$\4lJl4 r4T<JT1Wcn~U((cfi14Tfctrn)~. 1982 if fa8a
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (P~ocedure) Rules, 1982.

(6) ft gr«a, fr saran gr«ca vi aara aft +rntf@2raw (f@ez) u# #R 31<flm t~
ii 4acrit (Demand) qi is (Penalty) 9iT 10%asrmar afar@ ? zrif, srf@marg# s#
10~~ii (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Fina1,1.ce Act, 1994)

a{ta scar gr#alhara h siafa, gnf@a ?tr aer Rt +TT1T (Duty Demanded) I

(1) m (Section) llD~~f.tmftcrufu;
(2) fara a@dz2fezRt afgrr;
(3) dz#Refita fa 6 hag er uf@

. . .

.,
1:
I'
j; (6)(i) sr s?gr uf sfh nf@er#wr ah qr zt qr«ea srar gr=aa ave frat@a t at it fag ·r
[4CNNee10% grarrrsitsf #ea« awe aata zta awe a 10% marrlsft&i" . '" ' . '

'{; ; :: F~;~~~~ In view of above, an appeal against this order shall lie before the Tribunal onI~: ,1_: ~~~r : .., ent of 10% of the duty demanded where duty or duty and penalty are in dispute,
\ 7";, ·.:.-~ -~- nalty, where penalty alone is in dispute." . ·

£y.·
1'<1 ., -o~~-4 • ·
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urance from salary of the employees of Department ofPosts and information of

2. Briefly stated, the facts of the case is that the appellantwere having Service

Tax registration No. AAAGG0324GSD001. They were engaged in. providing

taxable services under the category of Business Auxiliary Services, Life Insurance

Services, Courier Agency Services etc. under the Finance Act, 1994 {FA,1994).

An inquiry was initiated by the Directorate General of GST Intelligence, '

Ahmedabad Zonal Unit (DGGI) and various letters were, issued to the Chief.Post

Master General, Khanpur, Ahmedabad and letter dtd. 06.09.,2019 was issued to the

appellant seeking details of the services rendered by them and the service taxpaid

thereon. The Sr. Superintendent of Post office, Gandhinagar .Division, Gandhinagar

vide letter dated 10.04.2017 and 09.08.2018, submitted the details ofconsideration

received in respect of Business Auxiliary Services, Courier, Services and Insurance

Services, Service Tax collected and paid alongwith copy of ST-3 returns for the

period July-2012 to March-2016 and April-2016 to June-2017. They also-informed

that during the period 01.04.2014 to 30.06.2017, they have paid Service Tax

through Book adjustments only and that they have also· utilized the facility of

Cenvat Credit.

FNo. GAPPL/COM/STP/1444/2022

341f1 3I?T/ ORDER-IN-APPEAL

2.1 A letter dated 04.10.2019 was issued to the appellant seeking various details,

including monthwise copy of "Part-II ,(Receipt)" Cash Account, detailed

description of Services provided, category wise tax paid, details of Cenvat credit

availed, details of Life Insurance premium. deducted- from. the-salary of employees

etc. The appellant replied vide letter dtd.- 26.10.2019r wherein they· submitted

submitted monthwise copy of 'Part-II (Receipt)' cash accounts, details of'Cenvat

Credit availed, details of premium deducted monthwise towards Postal : Life

The present appeal has been filed by The PostMaster, Head Post Office,

Near Udyog Bhavan, Sector-11, Gandhinagar, Gujarat-382010 (hereinafter

referred to as the appellant) against Order in Original No. AHM-CEX-003-ADC

:PMR-031-20-21 dated IO.03 .2021 [hereinafter referred to as "impugned order"]

passed by the Additional Commissioner, CGST and Central Excise,

Commissionerate : Gandhinagar [hereinafter referred · to as "adjudicating
authority"].

• a·d

cy services provided to UGVCL, BSNL, Gujarat Gas, Torrent Power and



F No. GAPPL/COM/STP/1444/2022

Sabannati Gas. They also submitted that upto June-2017, the payment of Service 0 •

· Tax through book adjustments were done by the Office of General Manager

• (Finance), Ahmedabad, and documents for availing Cenvat Credit were not

available with them as the 'same were 'submittedto theOffice of'General'Manager

CFiriance), Ahmedabad, also that, they were not 'in possession of the copy of.
agreements with BSNL, UGVCL or Sabarmati Gas. They also submitted soft

copies of Unclassified Receipts shown 'in' 'Pait-II (Cash Account) for the period

April-2014 to June-2017 and that due tonon-availability ofprocedure for payment,

Service Tax was notpaidfor the period September-2016 to June-2017.'

2.2 The inquiry revealed that the services provided by the appellant are taxable,

except those which are in the Negative List. It was 'observed that under theaccount

head - Unclassified Receipts (UCR) the· appellants had provided various services·

some of which are taxable and someare not, i.e out of the total' value of

3. The appellant was, subsequently, issued a Show Cause Notice b~aring,N9;,

DGGI/AZU/Gr-B/36-140/2019-20 dated 08.11.2019 wherein it was proposed to:

a) Consider the receipts shown undervarious Account'Heads in Part-II Receipt

of Cash Account as taxable for chargingservice tax in terms of Section 67 of

the Finance Act,1994

b) Demand andrecoverservicetaX:amdunting:tttRs.1,73,20,865 /-·under the

proviso to Section 73 (1) of the Finance Act, 1994 read with Section 174 of
the CGST Act,2017.

1994 read' withRecover Interest under Sectiorr'75: of the Finance Act,

Section 174 of the CGST Act, 2017. · ·

Page 5 of 10

--
Rs.21,79,81,704/- under UCR head; value· amoimtfng ·_ to Rs.1,21,556/- was

considered taxable and remainipg amount 'of Rs'.21;78,60,148/- was considered as

non-taxable. The appellanthadprovidedLife InsuranceServices underPostal Life

Insurance schemes in respect of which they were1lfableto pay servic'e tax w.e.f.

01.01.2015. The appellant also appearedtobe'liable'to pay service tax on the PLI

premium amount deducted from the salary of"their employees. It further appeared

that the appellant had adjusted cenvat 'credit amountingto Rs.7,92,839 /- against

their liability shown in the ST-3 returns; which·;was nof'admissibleto them as they

did not obtain service tax registration and they didnot'file ST-3 returns; did' not

produce the relevant documents and' didnot'maintain the accounts as"required
\

under Rule 4, 6 and 9 of the Certvat Credit Rules,' 2004.



under the provisions of Section 70 (1) of the Finance Act, 1994 read with·- . . . .

(i) The receipts shown under various Account Heads inPart-II Receipt of Cash
Account as taxable.was held to be taxable for charging service. tax· in terms

of Section 67 of the Finance Act, 1994. ·

(ii) The demand of service tax amounting to Rs. 1,73,20,865 /- was confirmed

along with interest.

(iii) The Cenvat credit amounting to Rs.7,92,839/- was disallowed and ordered

to be recovered along with interest.

(iv) Penalty amounting to Rs. 1,73,20,865 /- wasimposed separately under

Section 76 and/or Section 78 of theFinance Act, 1994 read with Section 174
of the CGSTAct,2017 ..

(v) Penalty amounting to. Rs.7,92,839/- was imposed under Rule 15(1) and

!5(3) read with Section 78 of the Finance Act, 1994

(vi) Late Fine ofRs.10,000/- was imposed for each late filing of ST-3 returns...

FNo. GAPPL/COM/STP/1444/2022

d) Impose penalty under Section 76 and/or 78 of the Finance Act, 1994 read

with Section 174 of the CGSTAct, 2017.

e) Deny/demand Cenvat credit amounting to Rs.7,92,839/- under Rule 14 of

the CCR, 2004 read with the proviso to Section 73 (1) of the Finance Act,

1994.

. 6

'. f) Demand and recover interest, on the amount of cenvat credit, under Rule 14

of the CCR, 2004 read with Section75 of the Finance Act, 1994 read with

Section 174 of the CGSTAct, 2017.

g) Impose penalty under Rule 15 (1) and Rule 15 (3) of the CCR, 2004 read

with Section 78 of the Finance Act, 1994 for incorrect availment of cenvat

credit.

h) Impose late fees under the provisions of Section 70(1) of the Finance Act,

1994 read with Rule 7 of the Service Tax Rules/1994.

i) Impose penalty under Section 77 (1) (b) of the Finance Act,

4. The SCNwas adjudicated vide the impugned order wherein :

Rule 7 of the Service Tax Rules,1994.

vii) Penalty amounting to Rs.10,000/- was imposed under Section 77 (1} (b) of

he Finance Act, 1994.
1;r·

(E
'.✓
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F No. GAPPL/COM/STP/1444/2022

5. Being aggrieved with. the impugned _order, the appellant have filed the

present appeal contesting, on merits, the confirmation of the demand of service tax
i ~' . . • ; :'. ·. . ' .

and cenvat credit along with interes~ as w~ll as. the imposition of penalties and

imposition of late fees.
' -

6. Personal Hearing in thecase washeld on 18.11.2022 through virtualmode.

Shri Ankit Shah, Advocate, appeared on behalf of appellant for the hearing. He
- 3 3 • . -. : , • . • ·-. ' •

stated that they had not filed appeal in time due to Covid. Further, they had to take

approval from higher administration for.rnkking payment of pre-deposit as well as

for filing appeal.
' '

0

'
7. I have gone through the facts of the case, ,submissions made in the Appeal

Memorandum and the material available on records. It is observed from therecords

that the present appeal was filed by the -·appellant on 31.05.2022 against the

impugned order dated 10.03.2021, which theappellant have claimed to have

received on 10.03.2021. It is observed' that the Appeals preferred before the

Commissioner (Appeals) are governed by the provisions of Section 85 of the

Finance Act, 1994. The relevant part ofthe said. sectionis .reproduced below :

"(3A) An appeal shall be presented within two months from the
dqte of receipt ofthe decision or .order of such adjudicating
authority, made on and after the Finance Bill, 2012 received the
assent of the President, relating to· service tax, interest or penalty .
under this Chapter:

Provided that the CommissionerofCentral Excise (Appeals) may,
if he is satisfied that the appellant was prevented by sufficient
cause from presenting the appeal within the aforesaid period of:
two months, allow it to bepresentedwithin afurtherperiod ofone
month. " · · ' · · · ·

7.1 In the instant case, the impugned order is dated 10.03.2021. and the. appellant

have admittedly received it on 10.03.2021. Therefore, the period of two months for

filing the appeal before the Commissioner (Appeals).ended on 10.05.2021. The

further period of one month, which the .Commissioner (Appeals) is empowered to

allow for filing appeal also ended on10,06.2021.

0

t±·.

7.2 Considering the prevailing Covid-19 pandemic, the Hon'ble Supreme Court

of India vide Order dated 23.03.2020 extended the period of limitation· in all

roceedings w.e.f. 15.03.2020. The relaxation of the period of limitation was
ar·' ...·.i.. .e ..
-:g., uently extended till 02.10.2021 vide Order dated 23.09.2021. Subsequently,
. 1_.. ·. . . ~ ·,;

z! '
' Page 7 of 10
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the Hon'ble Supreme Court of India vide Order dated 10.01.2022 directed that the

period from 15.03.2020 till 28.02.2022shall stand excluded for the purposes of

limitation. It was further directed by the Hon'ble Supreme Courfthat where the

limitation would have expired during the period from 15.03.2020 till 28.02.2022,

notwithstanding the actual balance period of limitation remaining, all persons shall

have a limitation period of 90 days from 01.03.2022. In the event the actual

balance period of limitation remaining, with effect from O 1.03.2022 is greater than

90 days, that longer period shall apply.

8. It is further observed that the Hon'ble Supreme Court of India had in their

Order dated 10.01.2022 directed that period from 15.03.2020 1i11 28.02.2022 shall
. : f• . • :'

7.3 In the instant case, the period of limitation for. filing of appeal by the

appellant expired on 10.05.2021 and the further condonable period of one month

also expired on 10.06.2021.Therefore, in terms of the Order of the Hon'ble

Supreme Court, the appellant was having a period 90days from 01.03.2022 for
. -~ . - -

filing of appeal against the impugned order dated 10.03.2021 and the 90 days

period of limitation for filing appeal expired on 29.05.2022. The present appeal

filed by the appellant on 31.05.2022 is, ·therefore, clearly beyond the period of

limitation allowed in terms of the Order dated10.01.2022 of the Hon'ble Supreme

Court of India.

also stand excluded in computing the periods prescribed and the outer limits within

which the delay can be condoned.

8.1 In terms of Section 85 of the Finance Act, 1994, an appeal before the

Commissioner (Appeals) is to be filed within a period of two months: from the

receipt of the order being appealed. Further, the proviso to Section 85 (3A) of the

Finance Act, 1994 allows the Commissioner (Appeals) to condone 'delay'and:allow'

a further period of ,one month, beyond the two month allowed for filingof appeal
I , , : . : - , ,, , :

in terms of Section 85 (3A) of the Finance Act, 1994.

8.2 By excluding the period from 15.03.2020 till 28.02.2022, in terms of the
2·: •

Order dated 10.01.2022 of the Hon'ble Supreme Court, the appellant was

required to file the appeal on or before 30.04.2022 i.e. two months computed from

.2022. Further, the condonable period of one month, in terms of Section 85

{ the Finance Act, 1994 ended on 29.05.2022. The present appeal was filed

Page 8 of 10
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10. 314)afzruz#a{3r@a1azrrsvlmnathfnzrsna?t
The appeal filed by the appellant stands disposed or·n above te~s. '

-..ecses,(AIhik'far) so-.
Commissioner (Appeals)'

Date: 30November,2022y
(Somnathludhary)
Superintendent(Appeals), ·
CGST, Ahmedabad.

! •. ; ·
Ahmedabad. In the said case, the Hon'ble Tribunal had held that:

"5. It is celar from the above provisions of Section 85(3A) of the
Finance Act, 1994 that Commissioner (Appeals) is empowered to
condone the ·delay for a further. period of one month. The Hori'ble ·
Supreme Court.in the case of Singh Enterprises (supra) held that
Commissioner (Appeals) has no power to qondone the delay
beyond the prescribed -·, period. In our considered view,
Commissioner (Appeals) rightly rejected the appeal following the
statutory proyisions of the Act. So, wedo notfind any reasons to
interfere in the impugned order.' Accordingly, we reject the appeal
filed by the appellant." ·

9. In view of the facts discussed herein' above and considering the order dated

10.01.2022 of the Hon'ble Supreme Court and the judgment of the Hon'ble

Tribunal, supra, I reject the appeal filed by the appellant on the 1gr6unds· of

limitation.

Tribunal, Ahmedabad in the case of Zenith Rubber Pvt: Ltd. Vs. Commissioner of

Central Excise and Service Tax, Ahmedabad -- 2014 (12) TMI 1215 - CESTAT,

-· t

My above view also finds support fr~m the judgment of the Hon'ble
. . . ~- ..

BY RPAD / SPEED POST
To

The Post Master,
Head Post Office,
Near Udyog Bhavan,.
Sector-11, Gandhinagar.
Gujarat-382010

9

if F No. GAPPL/COM/STP/1444/2022

1 on 31.05.2022, is, therefore, clearly barred by limitation. Since .the appeal in the

instant case has been filed beyond this.furtherperiod.of one month, this a,uthority is
-. . ; ~· . .

.n,ot empowered- to condone de_lay in1 J}Ung, of appeal beyond the period, of one

months as per the proviso to. Section,85 (3A) oftheFinance Act, 1994.-
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Copy to:

1. The ChiefCommissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Gandhinagar.
3. The Additional Commissioner, CGST and Central Excise,

Commissionerate: Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for
uploading the OIA)

.sac@Ric.
6. P.A. File.


